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1 . This action is responsive to the amendment and remarks filed on October 30, 2008. 

2. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 10/30/08 has been entered. 

3. Claims 1-5, 10-18, 23-29 and 31-33 are presented for examination. 

4. The text of those sections of Title 35, U.S. code not included in this office action can be 
found in a prior office action. 

Claim Rejections - 35 USC 101 

5. Claim 28 is rejected under 35 U.S.C. 101 because "A system" comprising a network 
analyzer (i.e., software) does not include any functional structure of a system (i.e. an apparatus). 
A system comprising software is considered as program per se, which is not one of the categories 
of statutory subject matter. 

6. According to page 1, lines 13-14 of the specification, "a network analyzer" is a program 
(i.e., software). "A system" as claimed in claim 28 appears to be directed to a machine (i.e., 
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system) not processes of a method. Therefore, it is lacking the necessary structural/mechanical 
element to be a system (i.e. hardware) as claim appears to be directed to solely to software 
processes (i.e., network analyzer). Claim 28 fails to fall within a statutory category of invention. 

7. Claim 29 is rejected under 35 U.S.C. 101 because "A graphical user interface" 
comprising a user interface (i.e., software) does not include any functional structure of a machine 
(i.e. an apparatus). A graphical user interface comprising software is considered as program per 
se, which is not one of the categories of statutory subject matter. 

8. According figure 5 of the specification, "graphical user interface" is a program (i.e., 
software). "A graphical user interface" as claimed in claim 29 appears to be directed to a 
machine (i.e., system) not processes of a method. Therefore, it is lacking the necessary 
structural/mechanical element to be a machine (i.e. hardware) as claim appears to be directed to 
solely to software program. Claim 29 fails to fall within a statutory category of invention. 

Claim Rejections - 35 USC 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 
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10. Claim 29 is rejected under 35 U.S.C. 102(e) as being anticipated by Pathak et al, U.S. 
Patent Application Publication 2003/0014128 (hereinafter Pathak) 

1 1 . Pathak was cited in the previous office action. 

12. As per claim 29, Pathak teaches the invention substantially as claimed comprising: 
a user interface for receiving input from a user ([0020],[0021]); 

enabling a tunnel analysis based on the user input ([0019], [0022]); wherein the tunnel 
analysis includes analyzing data frames that are communicated utilizing tunneling 
([0017] and [0021]-[0022]);wherein the analyzing is conditionally performed for one or 
more types of tunnels associated with the tunneling based on user input ([0020], [0021]). 

Claim Rejections - 35 USC 103 

13. Claims 1-2, 4, 14-15, 17 and 28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sirbu, U.S. Patent 7,062,680 (hereinafter Sirbu) and Hippelainen, U.S. Patent 
Application Publication 20020078384 (hereinafter Hippelainen) in view of Pathak. 

14. Sirbu and Hippelainen were cited in the previous office action. 
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15. As per claim 1, Sirbu teaches the invention substantially as claimed comprising: 
establishing a connection with a communications network (col. 1, lines 30-32); 

receiving, in real-time, data frames transmitted in the communications network (col. 1, lines 55- 
57, 62-65), and 

analyzing the data frames that are communicated (col. 1, lines 50-65). 

16. Sirbu does not teach utilizing tunneling. Hippelainen teaches analyzing the data frames 
are communicated utilizing tunneling ([0054], [0066], and [0072]). 

17. It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine the teachings of Sirbu and Hippelainen because Hippelainen's teaching of 
tunneling would enhance the process of analysis in Sirbu's system by allowing packets 
communicated utilizing tunneling to be analyzed. 

18. Sirbu and Hippelainen do not specifically teach analyzing is conditionally performed. 
Pathak teaches wherein the analyzing is conditionally performed for one or more types of tunnels 
associated with the tunneling based on user input ([0021] and [0022]). 

19. It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine the teachings of Sirbu, Hippelainen and Pathak because Pathak' s teaching 
of conditionally analyzing would increase the user flexibility of Sirbu's and Hippelainen's 
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systems by allowing capture and analyze of information from particular data packets according 
to user specified constraints. 

20. As per claim 14, Sirbu teaches the invention substantially as claimed comprising: 
computer code for establishing a connection with a communications network (col. 1, lines 
30-32); 

computer code for receiving, in real-time, data frames transmitted in the communications 
network (col. 1, lines 55-57, 62-65); and 

computer code for analyzing the data frames that are communicated (col. 1, lines 50-65). 

21 . Sirbu does not teach utilizing tunneling. Hippelainen teaches analyzing the data frames 
are communicated utilizing tunneling ([0054], [0066], and [0072]). 

22. It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine the teachings of Sirbu and Hippelainen because Hippelainen's teaching of 
tunneling would enhance the process of analysis in Sirbu's system by allowing packets 
communicated utilizing tunneling to be analyzed. 

23. Sirbu and Hippelainen do not specifically teach analyzing is conditionally performed. 
Pathak teaches wherein the analyzing is conditionally performed for one or more types of tunnels 
associated with the tunneling based on user input([0021] and [0022]). 



Application/Control Number: 10/612,550 Page 7 

Art Unit: 2452 

24. It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine the teachings of Sirbu, Hippelainen and Pathak because Pathak's teaching 
of conditionally analyzing would increase the user flexibility of Sirbu' s and Hippelainen' s 
systems by allowing capture and analyze of information from particular data packets according 
to user specified constraints. 

25. As per claim 28, Sirbu teaches the invention substantially as claimed comprising: 

a network analyzer coupled to a communications network for receiving, in real-time, data frames 
transmitted in the communications network, wherein the data frames that are communicated are 
analyzed (col. 1,30-32, 50-65). 

26. Sirbu does not teach utilizing tunneling. Hippelainen teaches analyzing the data frames 
are communicated utilizing tunneling ([0054], [0066], and [0072]). 

27. It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine the teachings of Sirbu and Hippelainen because Hippelainen's teaching of 
tunneling would enhance the process of analysis in Sirbu's system by allowing packets 
communicated utilizing tunneling to be analyzed. 

28. Sirbu and Hippelainen do not specifically teach analyzing is conditionally performed. 
Pathak teaches wherein the analysis conditionally performed for one or more types of tunnels 
associated with the tunneling based on user input([0021] and [0022]). 
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29. It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine the teachings of Sirbu, Hippelainen and Pathak because Pathak's teaching 
of conditionally analyzing would increase the user flexibility of Sirbu' s and Hippelainen' s 
systems by allowing capture and analyze of information from particular data packets according 
to user specified constraints. 

30. As per claims 2 and 15, Sirbu, Hippelainen Pathak and teach the invention substantially 
as claimed in claims 1 and 14 above. Hippelainen further teach wherein the tunneling involves a 
tunnel ([0072)]. 

31. As per claims 4 and 17, Sirbu, Hippelainen and Pathak teach the invention substantially 
as claimed in claims 2 and 1 5 above. Pathak further teach wherein the tunnel includes a General 
Packet Radio Service (GPRS) Tunnel Protocol (GTP) tunnel ([0017]). 

32. It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine the teachings of Sirbu, Hippelainen and Pathak for the same reason as set 
forth in claims 1 and 14 above. 

33. Claims 3, 5, 10-13, 16, 18 and 23-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sirbu, Hippelainen and Pathak in view of Applicant Admitted Prior Art 
(hereinafter AAPA). 
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34. As per claims 3 and 16, Sirbu Hippelainen and Pathak teach the invention substantially as 
claimed in claims 2 and 15 above. Sirbu, Hippelainen and Pathak do not specifically teach 
Internet Protocol tunnel. AAPA teaches wherein the tunnel includes an Internet Protocol (IP) 
tunnel (see Specification, page 3, last paragraph). 

35. It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine the teachings of Sirbu, Hippelainen, Pathak and AAPA because AAPA's 
teaching of IP tunnel or any type of tunnel would increase the fields of use in Sirbu's, 
Hippelainen's and Pathak's systems by allowing packets communicated via different types of 
tunnel to be analyzed. 

36. As per claims 5 and 18, Sirbu, Hippelainen and Pathak teach the invention substantially 
as claimed in claims 2 and 15 above. Sirbu, Hippelainen and Pathak do not specifically teach a 
Generic Routing Encapsulation (GRE) tunnel. AAPA teaches wherein the tunnel includes a 
Generic Routing Encapsulation (GRE) tunnel (see Specification, page 3, last paragraph). 

37. It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine the teachings of Sirbu, Hippelainen, Pathak and AAPA because AAPA's 
teaching of a Generic Routing Encapsulation (GRE) tunnel or any type of tunnel would increase 
the fields of use in Sirbu's, Hippelainen's and Pathak's systems by allowing packets 
communicated via different types of tunnel to be analyzed. 
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38. As per claims 10 and 23, Sirbu, Hippelainen and Pathak teach the invention substantially 
as claimed in claims 1 and 14 above. Sirbu, Hippelainen and Pathak do not protocol interpreters. 
AAPA teaches wherein the analyzing includes executing a plurality of protocol interpreters (see 
Specification, page 2, second paragraph). 

39. It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine the teachings of Sirbu, Hippelainen, Pathak and AAPA because AAPA's 
teaching of protocol interpreters would enhance the analysis of Sirbu's, Hippelainen's and 
Pathak' s systems by allowing real-time parsing of protocol header in order to carry out network 
analysis. 

40. As per claims 1 1 and 24, Sirbu, Hippelainen, Pathak and AAPA teach the invention 
substantially as claimed in claims 10 and 23 above. AAPA further teach wherein the plurality of 
protocol interpreters include an Internet Protocol (IP) protocol interpreter (see Specification, 
page 3, table 3)(IP EPIs). 

41 . It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine the teachings of Sirbu, Hippelainen, Pathak and AAPA for the same 
reason set forth in claim 10 above. 

42. As per claims 12 and 25, Sirbu, Hippelainen, Pathak and AAPA teach the invention 
substantially as claimed in claims 1 1 and 24 above. AAPA further teach wherein the IP protocol 
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interpreter is re-executed to accommodate the tunneling (see Specification, page 3, second 
paragraph; 15, fig. lA)(calling EPIs in the order of table 3). 

43. It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine the teachings of Sirbu, Hippelainen, Pathak and AAPA for the same 
reason set forth in claim 10 above. 

44. As per claims 13 and 26, Sirbu, Hippelainen, Pathak and AAPA teach the invention 
substantially as claimed in claims 1 0 and 23 above. AAPA further teach wherein the plurality of 
protocol interpreters generate at least one object (see Specification, page 2, table 2)(identify and 
depict network object). 

45. It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine the teachings of Sirbu, Hippelainen, Pathak and AAPA for the same 
reason set forth in claim 10 above. 

46. As per claim 27, Sirbu, Hippelainen, Pathak and AAPA teach the invention substantially 
as claimed in claim 26 above. Pathak further teach wherein statistics associated with the objects 
are displayed via a user interface ([0020]). 
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47. It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine the teachings of Sirbu, Hippelainen, Pathak and AAPA for the same 
reason as claim 26 above. 

48. Claims 31 and 33 are rejected under 35 U.S.C. 103(a) as being unpatentable over Sirbu, 
Hippelainen, Pathak, AAPA in view of Lovy et al, U.S. Patent 7,069,480 (hereinafter Lovy). 

49. As per claim 3 1 , Sirbu, Hippelainen, Pathak and AAPA teach the invention substantially 
as claimed in claim 13 above. Sirbu, Hippelainen, Pathak and AAPA do not specifically teach 
statistics and diagnosed failure conditions are displayed. Lovy teaches wherein statistics and 
diagnosed failure conditions associated with the at least one object are displayed via a user 
interface (col. 10, lines 6-15; col. 11, lines 29-33; col. 12, lines 6-10; col. 35, lines 35-41, 44-50; 
col. 36, lines 6-14). 

50. It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine the teachings of Sirbu, Hippelainen, Pathak, AAPA and Lovy because 
Lovy's teaching of statistics and diagnosed failure conditions associated with the objects are 
displayed via a user interface would allow user to view analysis of data packets via the user 
interface to identify communication errors. 



51. As per claim 33, Sirbu, Hippelainen, Pathak and AAPA teach the invention substantially 
as claimed in claim 13 above. Sirbu, Hippelainen, Pathak and AAPA do not specifically teach 
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adverse conditions for the at least one object are diagnosed and presented in a detailed screen. 
Lovy teaches wherein adverse conditions for the at least one object are diagnosed and presented 
in a detailed screen associated with the at least one object (col. 10, lines 6-15; col. 12, lines 45- 
55; col. 35, lines 44-50). 

52. It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine the teachings of Sirbu, Hippelainen, Pathak, AAPA and Lovy because 
Lovy's teaching of adverse conditions are diagnosed and presented in a screen would allow user 
to view analysis of data packets via the user interface to identify communication errors. 

53. Claim 32 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sirbu, 
Hippelainen, Pathak, AAPA in view of Poisson et al, U.S. Patent Application Publication 
2004/0199624 (hereinafter Poisson). 

54. As per claim 32, Sirbu, Hippelainen, Pathak and AAPA teach the invention substantially 
as claimed in claim 10 above. Sirbu, Hippelainen, Pathak and AAPA do not specifically teach 
multiple objects are linked to logically portray a relationship. Poisson teaches wherein multiple 
objects generated by the plurality of protocol interpreters are linked to logically portray a 
relationship between endpoints of a tunnel and stations conversing inside the tunnel ([0059]) 
(hierarchical tree displaying the VPN elements). 
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55. It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine the teachings of Sirbu, Hippelainen, Pathak, AAPA and Poisson because 
Poisson's teaching of displaying multiple objects linked to logically portray a relationship would 
enable a user in their systems to quickly find and analyze the multiple objects. 

56. Applicant's arguments with respect to claims 1-5, 10-18, 23-29 and 31-33, filed 10/30/08, 
have been fully considered but they are not persuasive. 

57. In the remark, applicant argued that: 

(1) Claim 28 is directed to statutory subject matter. 

(2) Pathak fails to teach enabling a tunnel analysis based on the user 
input. 

(3) Pathak fails to teach the analyzing is conditionally performed for 
one or more types of tunnels associated with the tunneling. 

(4) Pathak fails to teach wherein the analyzing is conditionally 
performed for one or more types of tunnels associated with the tunneling 
based on user input. 

(5) AAPA fails to teach IP protocol interpreter is re-executed to 
accommodate the tunneling. 

58. In response to point (1), the phrase "computer-implemented system" does not inherently 
means that the claim is directed to a machine. "A computer-implemented system" needs to 
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include at least one of the claimed elements of a system to be a hardware element (e.g., a 
processor) can the system as claimed to be a machine (i.e., one of the categories of statutory 
subject matter). 

59. In response to points (2)-(5), applicant's arguments have been fully considered and 
addressed to in the Final Office Action mailed on 12/21/2007. 

60. A shortened statutory period for reply to this Office action is set to expire THREE 
MONTHS from the mailing date of this action. Any inquiry concerning this communication or 
earlier communications from the examiner should be directed to Philip C Lee whose telephone 
number is (571)272-3967. The examiner can normally be reached on 8 AM TO 5:30 PM 
Monday to Thursday and every other Friday. If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, John Follansbee can be reached on (571) 272-3964. 
The fax phone number for the organization where this application or proceeding is assigned is 
571-273-8300. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information for 
unpublished applications is available through Private PAIR only. For more information about 
the PAIR system, see hyp 1 t jspto.gov . Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
/Philip C Lee/ 

Primary Examiner, Art Unit 2452 
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